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To: Jones, Bruced[Jones.Bruced@epa.gov}

Cc: Conrad, Daniel[conrad.daniel@epa.gov}

From: Doster, Brian

Sent: Wed 1/3/2018 4:38:31 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed
Permit Chart - 12-18-2017Final.docx

LOOP legal opinion on Alr Emissions Regulatory Authority Determination.pdf

Bruce,

Elliott has forward this to me. | am now the ARLO practice group leader covering OCS and
Deepwater Ports Act, and Dan Conrad is the ARLO attorney now covering these areas.
Neither of us has a lot of experience with DPA, so we may not be able to address DPA
questions off the top of our head.

The attached legal opinion on section 328 jurisdiction appears pretty straightforward. Is the
issue here that EPA thinks the DPA applies separate and apart from CAA 328 and OCSLA? Is
this an existing facility that may have prior approvals under DPA?

Brian

From: Zenick, Elliott

Sent: Wednesday, January 03, 2018 8:21 AM

To: Doster, Brian <Doster.Brian@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

| am assuming that this is with you now.

From: Jones, Bruced

Sent: Tuesday, January 02, 2018 6:20 PM

To: Zenick, Elliott <Zenick Elliott@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High
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Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshual@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Magee, Melanie
<Magee . Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston Roberi@epa.gov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer. Stacev@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borand@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsees.gov; Jarvis Abbott
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<Jarvis Abboti@bsee . gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A.Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incompilete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;
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5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields
Director, Office of Deepwater Ports and Port Conveyance

U.S. Department of Transportation
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Maritime Administration
1200 New Jersey Avenue, SE, W21-310
Washington, DC 20590
(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----

From: Borland, Curtis [mailto:.Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,
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Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,
After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400

Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOORP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Jones, Bruced[Jones.Bruced@epa.gov}

From: Sweeney, Stephen

Sent: Wed 12/27/2017 4:26:51 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

I think it was Mike Boyston for ORC when we last touched the Deepwater Port Act.

I think he’s in a different Region now ... I will see if I can find out who he worked with in ORC/Air.

From: Jones, Bruced

Sent: Wednesday, December 27, 2017 11:20 AM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Steve, is there a separate OGC attorney for the air permit that | should be talking to?

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Thursday, December 21, 2017 8:07 AM

To: Lawrence, Rob <Lawrence. Rob@epa.gov>; Smith, Suzanne <Smith.Suzanne@epa.gov>;
Jones, Bruced <Jones.Bruced@epa.gov>; Olszewski, Joshua <olszewski.joshua@epa.gov>;
Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.gov>;
Larsen, Brent <Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>;
Alvarado, Tina <Alvarado. Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala,
Maria <Okpala.Maria@epa.gov>; Chen, Isaac <Chen.lsaac@epa.gov>

Cc: Threet, Daron (MARAD) <daron.threet@dot.gov>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>; Shepherd Il,
Thomas (MARAD) <thomas.shepherd@dot.gov>; Brennan, Bernadette (MARAD)

<pernadette brennan@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Gilson,
Kristine (MARAD) <kristine.qgilson@dot.gov>; Carter, Michael (MARAD)

<Michael. Carter@dot.gov>; Curtis.E Borland@uscg.mil; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <bradiey. k. mckitrick@uscg.mil>;
'Melissa.E.Perera@uscg.mil' <Melissa.E.Perera@uscg.mil>; Vasanth, Pavagada N CIV
<Pavagada N .Vasanth@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Mr. Lawrence,
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Thank you for your prompt response. Given that the holiday season is now upon us, we
completely understand if you and your team need additional time to conduct necessary research
on the Clean Air Act Permit Authority and jurisdiction matter related to LOOP. We are looking
forward to receiving your feedback on the air permitting matter in early January 2018.

With respect to the NPDES permit, it has come to our attention that the EPA point of contact for
the renewal of LOOP’s NPDES permit is Ms. Stacy Dwyer. Ms. Dwyer may have additional
input on the status of the NPDES permit. We are looking forward to receiving your insight on
the requirements of NPDES relative to LOOP’s operations (including both the current operations
and bi-directional proposal), as well as any background and status information you may have
regarding LOOP’s compliance with NPDES. To assist with your research efforts, we have
provided below several web-links to download copies of the original LOOP Final Environmental
Impact Statement (FEIS) from the National Technical Reports Library (NTRL). For your
convenience, air quality considerations are discussed on pages 51 and 52 of the Executive
Summary, a summary of DOT’s consultation with EPA is contained on pages 1-33 and 1-34 of
Volume 1 of the FEIS, and descriptions of EPA policy on proposed new emission sources and
the project’s anticipated impacts on air quality are on pages 3-15 through 3-26 of Volume 2.
The web links are as follows:

Executive Summary —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB290186 xhiml

Volume 1 — Description of the Proposed Action and the Affected Environment
—https://ntrl.ntis.gcov/NTRL./dashboard/searchResults/titleDetail/PB290187 . xhtml

Volume 2 — Probable Impacts on the Environment; Reasonable Alternatives; Adverse Impacts —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB2901 88 xhiml

The NTRL inventory does not include the remaining volumes of the FEIS, which include Volume
3 - Comments by Federal Agencies, State and Local Entities, and the Public; Risk Analysis of
Oil Spills; and Volume 4 — Economic Analysis; Safety Zone Analysis; Comment Letters; Public
Hearing Report; etc. Therefore, we will send to you under separate cover a link to download our
copies of those volumes from the DropSend file transfer service. If you are unable to access the
files via DropSend, please let us know and we will make alternative arrangements to deliver
Volumes 3 and 4.

ED_001774D_00082075-00002





Once you have received the DropSend documents, please send me an email confirming receipt
of all relevant documents cited above. Please feel free to contact me should you have any
questions or concerns. | can be reached by email or at 202-366-0926.

Finally, please note that | have copied a few of my key MARAD representatives, and
representatives of the U.S. Coast Guard for their awareness.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Offshore Activities
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

From: Lawrence, Rob [mailto:Lawrence Rob@epa.gov]

Sent: Tuesday, December 19, 2017 9:40 AM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <giszewski.joshua@epa.gov>; Robinson, Jeffrey

<Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.qgov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<QOkpala.Maria@@epa.gov>; Chen, I1saac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal
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Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.

| think that we can provide information about the status of the NPDES permit shortly.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll .broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal
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PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
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port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)
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PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400

Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
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A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

Cc: Suzanne Smith[Smith.Suzanne@epa.gov}

From: Jones, Bruced

Sent: Wed 3/28/2018 10:10:13 PM

Subject: RE: LOOP - "introduction" meeting with RA/DRA - Monday, April 2

Rob, I am out until next Tuesday. But I do not think I have any changes previous positions. I
would not think this would be anything more than a meeting where the RA and DRA say the
Regional staff feel strongly that their a subject to the CAA and CWA jurisdiction and how to
establish a path forward for resolving this issue.

From: Lawrence, Rob

Sent: Wednesday, March 28, 2018 3:43 PM

To: Garcia, David <Garcia.David@epa.gov>; Stenger, Wren <stenger.wren@epa.gov>; Payne,
James <payne.james@epa.gov>; Seager, Cheryl <Seager.Cheryl@epa.gov>

Cc: Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Hamilton, Denise <Hamilton.Denise@epa.gov>;
Larsen, Brent <Larsen.Brent@epa.gov>; Price, Lisa <Price.Lisa@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>; Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Jones, Bruced
<Jones.Bruced@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>; Smith, Suzanne
<Smith.Suzanne@epa.gov>; Gillespie, David <Gillespie.David@epa.gov>; Gilrein, Stephen
<gilrein.stephen@epa.gov>; Thompson, Steve <thompson.steve@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Shaikh, Taimur <Shaikh.Taimur@epa.gov>

Subject: LOOP - "introduction" meeting with RA/DRA - Monday, April 2

Importance: High

The meeting with LOOP is now set for Monday, April 2, in Baton Rouge. Location of the
meeting to be determined.

Now we need to provide Anne and David with the latest background information that they will
need. I doubt that they are to debate the fine points of NEPA or federal jurisdiction, but we do
need to develop the latest information.

Attached are the latest versions of the Air and Water briefing sheets and my “short version” of a
summary of key points. But these need to be reviewed and revised immediately. For example,
they were written before LOOP’s outside counsel alleged that EPA had no jurisdiction for the
facility under the Clean Air not the Clean Water acts. And now that everyone is looking at
Subpart Y MACT requirements for Marine Terminals with vessel loading operations and LOOP
starting loading crude carriers in February (second tanker filled this week), they probably fall
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under requirement for their 3 mooring buoys.

Can everyone get back to me by NOON tomorrow (Thursday, March 29) with suggested edits
using redline/strike? Sorry for the short fuse.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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To: Doster, Brian[Doster.Brian@epa.govl; Dubey, Susmita[dubey.susmita@epa.govl; Conrad,
Daniel[conrad.daniel@epa.gov}]; Rodman, Sonja[Rodman.Sonja@epa.gov]}

From: Jones, Bruced

Sent: Wed 3/28/2018 8:08:23 PM

Subject: FW: Issue with new offshore loading terminals

Region 6 Permitting and NESHAP [ssue.docx

This is a brief sheet HQ sent to us. Ya’ll now have everything I have.

From: Magee, Melanie

Sent: Wednesday, March 28, 2018 9:17 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Donaldson, Guy <Donaldson.Guy@epa.gov>;
Larson, Darrin <Larson.Darrin@epa.gov>; Smith, Suzanne <Smith.Suzanne@epa.gov>
Subject: FW: Issue with new offshore loading terminals

All, Attached for your information is a copy of the briefing sheet OAQPS-NSR is planning to
present to David Harlow (I understood Anna Wood was going to be in the meeting too?) for their
meeting today. As a side note, I just received a phone call from a third potential permit applicant
that is wanting to build a DWP with a SPM off the coast of Texas — sounds similar to LOOP’s
operation. They anticipate submitting an application for a DWP license/Air permit around 6+
months from now. Thanks

From: Svendsgaard, Dave

Sent: Wednesday, March 28, 2018 8:59 AM

To: Magee, Melanie <Magee.Melanie(@epa.gov>
Subject: Issue with new offshore loading terminals

Melanie,

Here is what I am using to brief my management on the offshore loading issue. I’ll let you know
what we hear from David Harlow today.

Dave
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From: Jones, Bruced

Location: 7th Fir., Little Rock Conf. Rm.
Importance: Normal

Subject: Accepted: Louisiana Offshore Oil Port (LOOP)
Start Date/Time: Mon 2/26/2018 5:30:00 PM

End Date/Time: Mon 2/26/2018 6:00:00 PM
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To: Payne, James[payne.james@epa.gov}; Suzanne Smith[Smith.Suzanne@epa.gov]
Cc: Gillespie, David[Gillespie.David@epa.gov]; Alvarado, Tina[Alvarado.Tina@epa.gov}
From: Jones, Bruced

Sent: Tue 3/6/2018 10:24:47 PM

Subject: FW: LOOP Permit Congressional call with the Administrator

Jim 1t looks like a congressman is wanting to talk the Administrator about Loop and water issues.

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:14 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Bruce,

Does this sound like the full range of legal issues?

On the first one he flags, the CWA says that “discharge of a pollutant” include the
addition of a pollutant from a point sources other than “vessel or other floating craft”
outside a three mile territorial seas, but the relevant EPA reg at 40 CFR 122.2
(definitions) defining the term continues that the excluded source category is for a
“vessel or other floating craft which is being used as a means of transportation.” The
NPDES exclusion regulation at 40 CFR 122.3 explains “... This exclusion does not
apply to rubbish, trash, garbage, or other such materials discharged overboard; nor to
other discharges when the vessel is operating in a capacity other than as a means of
transportation such as when used as an energy or mining facility, a storage facility or a
seafood processing facility, or when secured to a storage facility or a seafood
processing facility, or when secured to the bed of the ocean, contiguous zone or waters
of the United States for the purpose of mineral or oil exploration or development.
Therefore, discharges from an offshore LOOP facility would be discharge of a pollutant
requiring an NPDES permit.

Also, the Deepwater Port Act says that, for CWA purposes, a deepwater port is a “new
source.” The relevance is how CWA section 511(c)(1), which says nothing under the
CWA triggers NEPA except the issuance of an NPDES permit to a “new source” (and
the provision of a federal construction grant for a POTW under CWA section CWA 201
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... which is now dead letter law because there are no construction grants under that
section anymore). Therefore, NEPA remains triggered to EPA’s NPDES permitting
action here.

Finally, on the toxicity point Scott makes, the way that would be evaluated under the
CWA is via application of the “ocean discharge criteria” under CWA section 403. The
way the statute reads, it is a “pass/fail” test. Under the implementing regulations, if EPA
is unable to make a determination that there will be “no unreasonable degradation of the
marine environment,” then the regs allow EPA to issue the permit with monitoring
conditions that will enable that determination later (after review of the monitoring resulis)
if EPA makes a determination of “no irreparable harm.”

Thanks,

Steve

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 2:45 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

There are some new twists. Loop is claiming that EPA doesn’t have authority to issue the
NPDES permit, even though discharges are to Federal waters (greater than 3 miles offshore).
They are also claiming that no review is needed under NEPA, ESA, or EFH, which would be
true if EPA doesn’t have NPDES authority. That could be the reason for saying that EPA
doesn’t have authority.

The Region believes that NEPA review is needed because only onshore construction activities
were addressed in the original 1980s vintage review. I suggest that they include OGC due to
several legal issues. LOOP supposedly has also recently added outside counsel in the DC area
(Gordon Arbuckle)
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The significant water issue appears to be that the discharge is fairly toxic due to the high salinity
(318,500 ppm TDS versus seawater which is around 30,000 ppm TDS) and the part of the
discharge in state waters is made to waters impaired for aquatic life.

MARAD is renewing the port license and LOOP is asking for a modification to allow export
from the facility.

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:30 PM

To: Wilson, Scott <Wilson Js@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

| recall that the water “issue” was about whether the application was complete.

Is there more than that?

From: Jones, Bruced
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Sent: Tuesday, March 06, 2018 2:27 PM

To: Conrad, Daniel <conrad.daniel@ecpa.gov>; Sweeney, Stephen
<Sweeney.Stephen@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Something maybe coming your way. FYI

From: Alvarado, Tina

Sent: Tuesday, March 06, 2018 12:01 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Importance: High

Please notify Ann immediately.

Stacey

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster.Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator
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We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let

management here know?

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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From: Jones, Bruced

Location: ConfRm-HQ-W24-101 (MARAD) (Victory)

Importance: Normal

Subject: Accepted: Interagency teleconference to discuss permitting status for LOOP deepwater port
Start Date/Time: Wed 1/10/2018 7:00:00 PM

End Date/Time: Wed 1/10/2018 9:00:00 PM
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From: Jones, Bruced

Location: Red River Conference Room (11th floor)

Importance: Normal

Subject: Accepted: Regroup on LOOP (See request below). Conference number below
Start Date/Time: Thur 1/25/2018 9:15:00 PM

End Date/Time: Thur 1/25/2018 10:00:00 PM
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To: Conrad, Daniel[conrad.daniel@epa.gov}; Doster, Brian[Doster.Brian@epa.gov}

From: Jones, Bruced

Sent: Thur 1/4/2018 9:37:01 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed

| finally talked to my air program person, Loop is modifying to export oil, not LNG. They has
existed for a long time as deepwater port that was importing oil-- our best information in that
they have been operating since 1979. Apparently their plan to do both importing and exporting.
Louisiana appears to be the nearest adjacent state. We are still looking into why they have
never had an air permit. LOOP is a large port it houses 200 people year round. Region 6 does
not have any current deepwater ports---they have all shutdown. We have reached out to R4 we
think they have some operating ports with air permits.

| am out tomorrow but let’s touch base on Monday.

From: Conrad, Daniel

Sent: Thursday, January 04, 2018 10:02 AM

To: Jones, Bruced <Jones.Bruced@epa.gov>; Doster, Brian <Doster.Brian@epa.gov>
Subject: RE: Louisiana Offshore Oil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Bruce,

Just so | understand what the main points here, the issue with LOOP’s legal memo is not
actually with any of the analysis/history therein, but, rather, that it starts out, and is predicated
upon, the assumption that LOOP’s operations are by definition an “OCS source”. Were this true,
the rest of LOOP’s assertions in regards to EPA authority west of 87.5 degrees longitude etc.
would be relevant. However, if it is not an “OCS source”, but instead a Deepwater Port, then the
entire analysis is meaningless.

You've already identified the definition of deepwater port (33 USC 1502(9)(A)) which appears it
would include an LNG export facility. If so, then 33 USC 1518(a)(1) would make the CAA
applicable (there does not appear to be anything similar to the west of 87.5 degrees carve out in
the deepwater ports act). I've attached a few documents outlining EPA authority in this area
(see page 4 of the MOU). In addition, the OCS page on EPA’s website explicitly states the
following:

OCS sources are typically involved in oil and gas exploration, development, or production or offshore
wind farm installation, and do not include Deepwater Ports involved in liquefied natural gas (LNG)
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import and export. Information on Deepwater Port permitting can be found in EPA’s LNG Regulator
Roadmap and by contacting your respective EPA Region.

(see regulatory roadmap attached, link doesn’t work)

One question I'd have is that the MARAD email below states “that LOOP maintains full compliance
with the provisions of its deepwater port license” and refers to LOOPs operations as a
deepwater port facility. Your email below states that the “facility has submitted an application expand
the facility for the exporting of LNG”. Were they already exporting LNG and just expanding
operations? If not, what other operations occur at the facility. If it is exclusively an LNG export
facility then it certainly is curious why they would not have previously had an air permit. Let me
know if this seems to capture the issue, thanks.

-Dan

Daniel H. Conrad

U.S. Environmental Protection Agency
Office of General Counsel

Air and Radiation Law Office

(202) 564-0903

CONFIDENTIALITY NOTICE: This message may contain deliberative, atforney-client, or otherwise privileged material. Do not
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent
responsible fo deliver it to the intended recipient, please contact the sender and delete all copies.

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 12:28 PM

To: Doster, Brian <Doster.Brian@epa.gov>

Cc: Conrad, Daniel <conrad.daniel@epa.gov>

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed
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| do not have much experience with this area either . This is my current thinking. This is a
deepwater port facility. |1 spent some time doing research and reading the various Acts
involved. The short answer is the Attached Loop legal opinion is wrong. CAA 328 applies to
Outer Continental Shelf “sources.” An OCS source is defined as one engaged in the
exploration and production of petroleum, natural gas and other minerals. The definition in
DeepWater Port Act for a port is a fixed or floating structure used for the transportation, storage,
or further handling of oil or natural gas including from the outer continental shelf. Section 328 of
the CAA does not cover/mention DWPs. | have looked through our Regional files and it does
not appear that this exact issue has come up before.

This facility has submitted an application expand the facility for the exporting of LNG. This this
facility has a NPDES permit that is up for renewal, for reasons that are not clear, they do not
have an air permit but they will need one if the above quick analysis is correct. | know we have
other DW ports and they have air permits issues by EPA. Since so many folks here are out |
have having trouble getting more information. | will forward you some additional emails.

Bruce,

Elliott has forward this to me. | am now the ARLO practice group leader covering OCS and
Deepwater Ports Act, and Dan Conrad is the ARLO attorney now covering these areas.
Neither of us has a lot of experience with DPA, so we may not be able to address DPA
questions off the top of our head.

The attached legal opinion on section 328 jurisdiction appears pretty straightforward. Is the
issue here that EPA thinks the DPA applies separate and apart from CAA 328 and OCSLA? Is
this an existing facility that may have prior approvals under DPA?

Brian

From: Zenick, Elliott

Sent: Wednesday, January 03, 2018 8:21 AM

To: Doster, Brian <Doster.Brian@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High
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| am assuming that this is with you now.

From: Jones, Bruced

Sent: Tuesday, January 02, 2018 6:20 PM

To: Zenick, Elliott <Zenick Elliott@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>; Magee, Melanie

<Magee Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria

<QOkpala. Maria@epa.gov>; Houston, Robert <Houston Roberi@epa.gov>; Hayden, Keith
<Hayden. Keith@epa.gov>; Dwyer, Stacey <Dwyer.Staceyv@epa.gov>; Donaldson, Guy
<Donaidson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
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Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll .broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:
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1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.
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Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &

Canada).
Where: Teleconference

ED_001774D_00082157-00007





When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the

[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Conrad, Daniel{conrad.daniel@epa.gov]; Sweeney, Stephen[Sweeney.Stephen@epa.gov]}
From: Jones, Bruced

Sent: Tue 3/6/2018 7:27:19 PM

Subject: FW: LOOP Permit Congressional call with the Administrator

Something maybe coming your way. FYI

From: Alvarado, Tina

Sent: Tuesday, March 06, 2018 12:01 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Please notify Ann immediately.

Stacey

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster.Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator
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We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let

management here know?

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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From: Jones, Bruced

Location: my office

Importance: Normal

Subject: LOOP jurisdictional discussion

Start Date/Time: Wed 1/17/2018 8:00:00 PM
End Date/Time: Wed 1/17/2018 9:00:00 PM

Conference line 866 299-3184 code 214 665-8027.
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To: Conrad, Daniel[conrad.daniel@epa.gov}; Doster, Brian[Doster.Brian@epa.gov}

From: Jones, Bruced

Sent: Thur 1/4/2018 5:47:50 PM

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed

| think you are spot on Dan. | saw the OCS air permit website and the language you cite to, but
| did not look at the roadmap or MOU so thanks for sending that along. | am still trying to tie
down the facts about the facility. Everyone who has the info seems to still be out. We | find out
more | will get it to you.

From: Conrad, Daniel

Sent: Thursday, January 04, 2018 10:02 AM

To: Jones, Bruced <Jones.Bruced@epa.gov>; Doster, Brian <Doster.Brian@epa.gov>
Subject: RE: Louisiana Offshore Oil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Bruce,

Just so | understand what the main points here, the issue with LOOP’s legal memo is not
actually with any of the analysis/history therein, but, rather, that it starts out, and is predicated
upon, the assumption that LOOP’s operations are by definition an “OCS source”. Were this true,
the rest of LOOP’s assertions in regards to EPA authority west of 87.5 degrees longitude etc.
would be relevant. However, if it is not an “OCS source”, but instead a Deepwater Port, then the
entire analysis is meaningless.

You've already identified the definition of deepwater port (33 USC 1502(9)(A)) which appears it
would include an LNG export facility. If so, then 33 USC 1518(a)(1) would make the CAA
applicable (there does not appear to be anything similar to the west of 87.5 degrees carve out in
the deepwater ports act). I've attached a few documents outlining EPA authority in this area
(see page 4 of the MOU). In addition, the OCS page on EPA’s website explicitly states the
following:

OCS sources are typically involved in oil and gas exploration, development, or production or offshore
wind farm installation, and do not include Deepwater Ports involved in liquefied natural gas (LNG)
import and export. Information on Deepwater Port permitting can be found in EPA’s LNG Regulator
Roadmap and by contacting your respective EPA Region.

(see regulatory roadmap attached, link doesn’t work)
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One question I'd have is that the MARAD email below states “that LOOP maintains full compliance
with the provisions of its deepwater port license” and refers to LOOPs operations as a
deepwater port facility. Your email below states that the “facility has submitted an application expand
the facility for the exporting of LNG”. Were they already exporting LNG and just expanding
operations? If not, what other operations occur at the facility. If it is exclusively an LNG export
facility then it certainly is curious why they would not have previously had an air permit. Let me
know if this seems to capture the issue, thanks.

-Dan

Daniel H. Conrad

U.S. Environmental Protection Agency
Office of General Counsel

Air and Radiation Law Office

(202) 564-0903

CONFIDENTIALITY NOTICE: This message may contain deliberative, atforney-client, or otherwise privileged material. Do not
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent
responsible fo deliver it to the intended recipient, please contact the sender and delete all copies.

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 12:28 PM

To: Doster, Brian <Doster.Brian@epa.gov>

Cc: Conrad, Daniel <conrad.daniel@epa.gov>

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

| do not have much experience with this area either . This is my current thinking. This is a
deepwater port facility. |1 spent some time doing research and reading the various Acts
involved. The short answer is the Attached Loop legal opinion is wrong. CAA 328 applies to
Outer Continental Shelf “sources.” An OCS source is defined as one engaged in the
exploration and production of petroleum, natural gas and other minerals. The definition in
DeepWater Port Act for a port is a fixed or floating structure used for the transportation, storage,
or further handling of oil or natural gas including from the outer continental shelf. Section 328 of
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the CAA does not cover/mention DWPs. | have looked through our Regional files and it does
not appear that this exact issue has come up before.

This facility has submitted an application expand the facility for the exporting of LNG. This this
facility has a NPDES permit that is up for renewal, for reasons that are not clear, they do not
have an air permit but they will need one if the above quick analysis is correct. | know we have
other DW ports and they have air permits issues by EPA. Since so many folks here are out |
have having trouble getting more information. | will forward you some additional emails.

Bruce,

Elliott has forward this to me. | am now the ARLO practice group leader covering OCS and
Deepwater Ports Act, and Dan Conrad is the ARLO attorney now covering these areas.
Neither of us has a lot of experience with DPA, so we may not be able to address DPA
questions off the top of our head.

The attached legal opinion on section 328 jurisdiction appears pretty straightforward. Is the
issue here that EPA thinks the DPA applies separate and apart from CAA 328 and OCSLA? Is
this an existing facility that may have prior approvals under DPA?

Brian

From: Zenick, Elliott

Sent: Wednesday, January 03, 2018 8:21 AM

To: Doster, Brian <Doster.Brian@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

| am assuming that this is with you now.

From: Jones, Bruced
Sent: Tuesday, January 02, 2018 6:20 PM
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To: Zenick, Elliott <Zenick Elliott@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston. Robert@epa.qgov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer. Stacev@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Li.broussard@bsee.gov; Jarvis Abbott
<Jarvis. Abboti@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred.giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C . Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradley K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
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marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields
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Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.
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~*~~~~~~~~

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOORP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Conrad, Daniel[conrad.daniel@epa.gov}

From: Jones, Bruced

Sent: Thur 2/1/2018 4:57:43 PM

Subject: FW: LOOP Next Steps

EPA letter to USCGE LOOP Air and Water Issues DRAFT 020118.docx

Here is our current thinking on LOOP. We are meeting with Division Dir. this afternoon to
discuss.

From: Magee, Melanie

Sent: Thursday, February 01, 2018 7:42 AM

To: McGee, Tomika <McGee.Tomika@epa.gov>; Stenger, Wren <stenger.wren@epa.gov>;
Price, Lisa <Price. Lisa@epa.gov>; Garcia, David <Garcia.David@epa.gov>; Robinson, Jeffrey
<Robinson Jeffrey@epa.gov>; Donaldson, Guy <Donaldson.Guy@epa.gov>; Dwyer, Stacey
<Dwyer.Stacey@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>; Gillespie, David
<Gillespie.David@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Lawrence, Rob <Lawrence.Rob@epa.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>

Subject: RE: LOOP Next Steps

The attached version of the draft letter contains edits based on the comments we
received in our last conference call with the other Federal agencies. If you have any
comments or edits, please let me know.

Thanks, Melanie

From: McGee, Tomika

Sent: Wednesday, January 31, 2018 9:22 AM

To: McGee, Tomika; Stenger, Wren; Price, Lisa; Garcia, David; Robinson, Jeffrey; Donaldson,
Guy; Magee, Melanie; Dwyer, Stacey; Jones, Bruced; Gillespie, David; Shaikh, Taimur;
Alvarado, Tina; Lawrence, Rob

Cc: Smith, Suzanne

Subject: LOOP Next Steps

When: Thursday, February 01, 2018 1:00 PM-1:45 PM (UTC-06:00) Central Time (US &
Canada).

Where: 7th Flr. Little Rock Conf. Rm.
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To: Sweeney, Stephen[Sweeney.Stephen@epa.gov]

From: Jones, Bruced

Sent: Wed 1/3/2018 9:14:05 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed

David is he lawyer on the water issues.

From: Sweeney, Stephen

Sent: Wednesday, January 03, 2018 2:30 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

This was it. Not “resolved” but someone “on it.”

IS there an attorney in ORC covering the water issues?

From: Lawrence, Rob

Sent: Tuesday, December 26, 2017 6:32 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Cc: Jones, Bruced <Jones. Bruced@epa.gov>; Wehling, Carrie <Wehling.Carrie@epa.gov>;
Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Schroer, Lee <schroer.lee@epa.gov>
Subject: Re: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

They said they understood with holidays it would be difficult. The NPDES section provided a
status on the existing (expired but administratively extended) permit.

Sent from my iPhone

On Dec 26, 2017, at 4:07 PM, Sweeney, Stephen <Sweeney.Stephen@epa.gov> wrote:

Bruce or Rob,

Have you all heard whether MARAD authorized an extension beyond December 29%7
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Carrie Wehling forwarded the inquiry to me.

Thanks,

Steve
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To: Sweeney, Stephen[Sweeney.Stephen@epa.gov]

From: Jones, Bruced

Sent: Wed 1/3/2018 8:33:18 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed

| saw David Gillespie on a cc from Rob, | have left David a voicemail to confirm. It will be him or
Renea Ryland.

From: Sweeney, Stephen

Sent: Wednesday, January 03, 2018 2:30 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

This was it. Not “resolved” but someone “on it.”

IS there an attorney in ORC covering the water issues?

From: Lawrence, Rob

Sent: Tuesday, December 26, 2017 6:32 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Cc: Jones, Bruced <Jones Bruced@epa.gov>; Wehling, Carrie <Wehling.Carrie@epa.gov>;
Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Schroer, Lee <schroer.lee@epa.gov>
Subject: Re: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

They said they understood with holidays it would be difficult. The NPDES section provided a
status on the existing (expired but administratively extended) permit.

Sent from my iPhone

On Dec 26, 2017, at 4:07 PM, Sweeney, Stephen <Sweeney.Stephen@epa.gov> wrote:

Bruce or Rob,

Have you all heard whether MARAD authorized an extension beyond December 297
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Carrie Wehling forwarded the inquiry to me.

Thanks,

Steve
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To: Morefield, Wade (MARAD){wade.morefield@dot.gov}
From: Jones, Bruced

Sent: Tue 1/16/2018 4:52:16 PM

Subject: RE: LOOP background information - email 3 of 3

Yes the application is identified in a footnote as Exhibits 1-4 and 1.6, but I could not find them at
the end of the ROD and were not listed in the Index up front in the ROD. It may be we use the
term differently--- for EPA it is the document that the Permittee submits showing what type of
facility they have or may be planning to build and all the information EPA needs to write a
permit.

I think T have enough of a description from as a couple of the documents to work that the
application is not that important.

So LOOP received their license in Dec. 17, 1976, amended or were issued a second License on
June I, 2000. The 1994 Spill-Risk Analysis says they began operations in May of 1981, which
would seem to be supported by an April 1981 Letter from Patton and Boggs saying they would
start operations 2 month after they finalized the financial assurance documents.

Do these timeframes appear correct? I can set up the attorney call.

From: Morefield, Wade (MARAD) [mailto:wade.moretield@dot.gov]
Sent: Tuesday, January 16, 2018 9:36 AM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: RE: LOOP background information - email 3 of 3

Good morning Bruce,

I believe the original applicants are referenced on page 3 of the Record of Decision (attached). I
apologize if I misunderstood your inquiry. Please let me know if you are looking for something
else.
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I’ve compiled a list of agency legal contacts for the follow-up call we discussed last week. T will
send you that distribution list in a few minutes. I believe EPA is going to arrange that call?

Sincerely,

Wade Morefield

Wade W. Morefield

Maritime Administration

Office of Deepwater Ports and Port Conveyance
1200 New Jersey Ave. SE, W21-205
Washington, D.C. 20590

202-366-7026

From: Jones, Bruced [mailto:Jones Bruced@epa.gov]

Sent: Friday, January 12,2018 5:50 PM

To: Moretield, Wade (MARAD) <wade.moreficld@dot.gov>
Cc: Magee, Melanie <Magee Melanie(@epa.gov>

Subject: RE: LOOP background information - email 3 of 3

Wade, I have reviewed the documents you sent me, Thanks. I did not see the original applicants
or any amendatory applicants, are they available?

From: Morefield, Wade (MARAD) [mailto:wade morefield@dot.gov]

Sent: Thursday, January 11,2018 2:01 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; terri.thomas@boem.gov;
t1.broussard@bsee.gov; Jarvis Abbott <Jarvis. Abbott@bsee.gov>; Lawrence, Rob

<Lawrence Rob@epa.gov>; Robinson, Jeffrey <Robinson Jeffrey@epa.gov>;

michael tucker@noaa.gov; Giordano, Alfred (PHMSA) <alfred.giordano@dot.gov>; Massimi,
Elizabeth L CDR <Elizabeth.l. Massimi(@uscg.mil>; Youde, Steven M LCDR
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<Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV <Roddy.C . Bachman@uscg.mil>;
McKitrick, Bradley CIV <Bradley K McKitrick(@uscg.mil>; Perez, Jose A CDR

<Jose.A Perez3@uscg.mil>; Perera, Melissa E CIV <Melissa.E Perera@uscg.mil>; Threet,
Daron (MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine.gilson@dot.gov>; Carter, Michael (MARAD) <Michael Carter(@dot.gov>; Brennan,
Bernadette (MARAD) <bernadette brennan@dot.gov>; Jones, Bruced
<Jones.Bruced@epa.gov>; Conrad, Daniel <conrad.danicl@epa.gov>; Doster, Brian
<Doster.Brian@epa.gov>; Sweeney, Stephen <Sweeney. Stephen@epa.gov>;
laura.engleby@noaa.gov; greg kozlowski@boem.gov; Hanan, Christopher (MARAD)
<Christopher.Hanan@dot.gov>; Ladd, Daniel (MARAD) <Daniel.Ladd@dot.gov>; Sieve,
Joseph (PHMSA) <joseph.sieve@dot.gov>; susan.cason(@sol.doi.gov

Cec: Fields, Yvette (MARAD) <Yvette. Fields@dot.gov>

Subject: LOOP background information - email 3 of 3

The Oil Spill Analysis document is attached as background.

-Wade Morefield

Wade W. Morefield

Maritime Administration

Office of Deepwater Ports and Port Conveyance
1200 New Jersey Ave. SE, W21-205
Washington, D.C. 20590

202-366-7026
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To: Sweeney, Stephen[Sweeney.Stephen@epa.gov]

From: Jones, Bruced

Sent: Wed 1/3/2018 8:28:22 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

| did not see it, but | am not the water lawyer, so he may not have included me. | will see what |
can find out.

From: Sweeney, Stephen

Sent: Wednesday, January 03, 2018 2:24 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

[ recall an intervening email from Rob saying that the NPDES outfalls issue was resolved. Am |
misremembering that?

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 3:21 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

The email stream below has a list of question about LOOP application—there is a call on the
10™ to discuss these issues.

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 11:43 AM

To: Doster, Brian <Doster.Brian@@, epa.gov>; Conrad, Daniel <conrad.daniel@epa.gov>
Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

This email stream has most of what | know.

From: Lawrence, Rob
Sent: Tuesday, December 19, 2017 8:40 AM
To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>
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Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <o¢lszewski.joshua@epa.gov>; Robinson, Jeffrey

<Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee . Melanie@epa.gov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<QOkpala.Maria@@epa.gov>; Chen, I1saac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.

| think that we can provide information about the status of the NPDES permit shortly.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsee.gov; Jarvis Abbott
<Jarvis. Abbotti@bsee . gov>; Lawrence, Rob <Lawrence. Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L. Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C .Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
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Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.
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Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)
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(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----

From: Borland, Curtis [mailto:.Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference
Note: The GMT offset above does not reflect daylight saving time adjustments.
Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,
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After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Sweeney, Stephen[Sweeney.Stephen@epa.gov]

From: Jones, Bruced

Sent: Wed 1/3/2018 8:21:18 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

The email stream below has a list of question about LOOP application—there is a call on the
10™ to discuss these issues.

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 11:43 AM

To: Doster, Brian <Doster.Brian@epa.gov>; Conrad, Daniel <conrad.daniel@epa.gov>
Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

This email stream has most of what | know.

From: Lawrence, Rob

Sent: Tuesday, December 19, 2017 8:40 AM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <oiszewski.joshua@epa.gov>; Robinson, Jeffrey

<Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.gov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<Ckpala.Maria@epa.gov>; Chen, I1saac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.

| think that we can provide information about the status of the NPDES permit shortly.
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Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; terri.thomas@boem.gov; Ll broussard@bses.gov; Jarvis Abbott
<Jarvis Abboti@bsee . gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A.Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.
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During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.
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Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at

202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----
From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.ieffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
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Canada).
Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters
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Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Doster, Brian[Doster.Brian@epa.govl; Conrad, Daniel[conrad.daniel@epa.gov]
From: Jones, Bruced

Sent: Wed 1/3/2018 5:43:02 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

This email stream has most of what | know.

From: Lawrence, Rob

Sent: Tuesday, December 19, 2017 8:40 AM

To: Fields, Yvette (MARAD) <Yvette.Fields@dot.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; Magee, Melanie <Magee.Melanie@epa.gov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie.David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Chen, Isaac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.

| think that we can provide information about the status of the NPDES permit shortly.

Rob Lawrence

Region 6

Policy Advisor - Energy Issues

214.665.6580
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From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsee.gov; Jarvis Abbott
<Jarvis. Abboti@bsee. gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson. Jeffrey@epa.gov>; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven. M. Youde@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C . Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradley K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
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offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields
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Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----

From: Borland, Curtis [mailto:.Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.
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Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOORP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Doster, Brian[Doster.Brian@epa.gov]

Cc: Conrad, Daniel[conrad.daniel@epa.gov}

From: Jones, Bruced

Sent: Wed 1/3/2018 5:28:28 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed

| do not have much experience with this area either . This is my current thinking. This is a
deepwater port facility. |1 spent some time doing research and reading the various Acts
involved. The short answer is the Attached Loop legal opinion is wrong. CAA 328 applies to
Outer Continental Shelf “sources.” An OCS source is defined as one engaged in the
exploration and production of petroleum, natural gas and other minerals. The definition in
DeepWater Port Act for a port is a fixed or floating structure used for the transportation, storage,
or further handling of oil or natural gas including from the outer continental shelf. Section 328 of
the CAA does not cover/mention DWPs. | have looked through our Regional files and it does
not appear that this exact issue has come up before.

This facility has submitted an application expand the facility for the exporting of LNG. This this
facility has a NPDES permit that is up for renewal, for reasons that are not clear, they do not
have an air permit but they will need one if the above quick analysis is correct. | know we have
other DW ports and they have air permits issues by EPA. Since so many folks here are out |
have having trouble getting more information. | will forward you some additional emails.

Bruce,

Elliott has forward this to me. | am now the ARLO practice group leader covering OCS and
Deepwater Ports Act, and Dan Conrad is the ARLO attorney now covering these areas.
Neither of us has a lot of experience with DPA, so we may not be able to address DPA
questions off the top of our head.

The attached legal opinion on section 328 jurisdiction appears pretty straightforward. Is the
issue here that EPA thinks the DPA applies separate and apart from CAA 328 and OCSLA? Is
this an existing facility that may have prior approvals under DPA?

Brian

From: Zenick, Elliott
Sent: Wednesday, January 03, 2018 8:21 AM
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To: Doster, Brian <Doster.Brian@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

| am assuming that this is with you now.

From: Jones, Bruced

Sent: Tuesday, January 02, 2018 6:20 PM

To: Zenick, Elliott <Zenick Elliott@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshual@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Magee, Melanie
<Magee . Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston Roberi@epa.gov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer. Stacev@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
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section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsee.gov; Jarvis Abbott
<Jarvis. Abboti@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L. Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradley. K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.
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During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.
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Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at

202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----
From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.lbroussard@bsee gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.qgov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal
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When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).
Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor
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U.S. Coast Guard Headquarters
Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Zenick, Elliott{Zenick.Elliott@epa.gov}

From: Jones, Bruced

Sent: Tue 1/2/2018 11:19:44 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed
Permit Chart - 12-18-2017Final.docx

LOOP legal opinion on Air Emissions Regulatory Authority Determination.pdf

Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston.Robert@epa.gov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Li.broussard@bsee.gov; Jarvis Abbott
<Jarvis. Abboti@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred.giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C . Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradley K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
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marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields
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Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.
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Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOORP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Suzanne Smith[Smith.Suzanne@epa.govl]; Barra, Michael[barra.michael@epa.gov]}

Cc: Lawrence, Rob[Lawrence.Rob@epa.gov}

From: Jones, Bruced

Sent: Fri 12/29/2017 4:29:27 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed
Permit Chart - 12-18-2017Final.docx

LOOP legal opinion on Air Emissions Regulatory Authority Determination.pdf

This is a deepwater port facility. | spent some time doing research and reading the various Acts
involved. The short answer is the Attached Loop legal opinion is wrong. CAA 328 applies to
Outer Continental Shelf “sources.” An OCS source is defined at one engaged in the exploration
and production of petroleum, natural gas and other minerals. The definition in DeepWater Port
Act is a fixed or floating structure used for the transportation, storage, or further handling of oil or
natural gas including from the outer continental shelf. Section 328 of the CAA does not
cover/mention DWPs.

This this facility has a NPDES permit that is up for renewal, for reasons that are not clear, they
do not have an air permit but they will need one. These licenses are a high priority action with a
tight schedule. We will need a NPDES attorney, a NEPA attorney and unless you want me to
handle it an experienced Air permit attorney.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston.Robert@epa.gov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.
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Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E .Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C ClV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV

<Melissa.E. Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.
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During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.
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Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at

202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----
From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.ieffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
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Canada).
Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters
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Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Sweeney, Stephen[Sweeney.Stephen@epa.gov]

From: Jones, Bruced

Sent: Wed 12/27/2017 4:39:02 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Yes he has been in Denver for about 8 yrs now. We are good friends. | inherited this stuff from
him about the time the oil shale boom was in full swing so importing through the deepwater
ports was no longer viable. So | have hardly, if ever, looked at this program. Now that the
export ban has been lifted there appears to be momentum to modify existing ports to begin
exporting LNG. So | hope there is an experienced air OGC lawyer that can help out.

From: Sweeney, Stephen

Sent: Wednesday, December 27, 2017 10:27 AM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

I think it was Mike Boyston for ORC when we last touched the Deepwater Port Act.

I think he’s in a different Region now ... I will see if I can find out who he worked with in ORC/Air.

From: Jones, Bruced

Sent: Wednesday, December 27, 2017 11:20 AM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Steve, is there a separate OGC attorney for the air permit that | should be talking to?

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Thursday, December 21, 2017 8:07 AM

To: Lawrence, Rob <Lawrence . Rob@epa.gov>; Smith, Suzanne <Smith.Suzanne@epa.gov>;
Jones, Bruced <Jones.Bruced@epa.gov>; Olszewski, Joshua <olszewski.joshua@epa.gov>;
Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.gov>;
Larsen, Brent <Larsen.Brent@epa.gov>; Gillespie, David <Gillespie.David@epa.gov>;
Alvarado, Tina <Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala,
Maria <Okpala.Maria@epa.gov>; Chen, Isaac <Chen.lsaac@epa.gov>

Cc: Threet, Daron (MARAD) <daron.threet@dot.gov>; Morefield, Wade (MARAD)
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<wade.morefield@dot.gov>; Pucci, Michael (MARAD) <Michael.Pucci@dot.gov>; Shepherd Il,
Thomas (MARAD) <thomas.shepherd@dot.gov>; Brennan, Bernadette (MARAD)
<pernadette brennan@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Gilson,
Kristine (MARAD) <kristine.gilson@dot.gov>; Carter, Michael (MARAD)
<Michael.Carter@dot.gov>; Curtis. E Borland@uscg.mil; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <bradley.k.mckitrick@uscg.mil>;
'Melissa.E.Perera@uscg.mil' <Melissa.E.Perera@uscg.mil>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Mr. Lawrence,

Thank you for your prompt response. Given that the holiday season is now upon us, we
completely understand if you and your team need additional time to conduct necessary research
on the Clean Air Act Permit Authority and jurisdiction matter related to LOOP. We are looking
forward to receiving your feedback on the air permitting matter in early January 2018.

With respect to the NPDES permit, it has come to our attention that the EPA point of contact for
the renewal of LOOP’s NPDES permit is Ms. Stacy Dwyer. Ms. Dwyer may have additional
input on the status of the NPDES permit. We are looking forward to receiving your insight on
the requirements of NPDES relative to LOOP’s operations (including both the current operations
and bi-directional proposal), as well as any background and status information you may have
regarding LOOP’s compliance with NPDES. To assist with your research efforts, we have
provided below several web-links to download copies of the original LOOP Final Environmental
Impact Statement (FEIS) from the National Technical Reports Library (NTRL). For your
convenience, air quality considerations are discussed on pages 51 and 52 of the Executive
Summary, a summary of DOT’s consultation with EPA is contained on pages 1-33 and 1-34 of
Volume 1 of the FEIS, and descriptions of EPA policy on proposed new emission sources and
the project’s anticipated impacts on air quality are on pages 3-15 through 3-26 of Volume 2.
The web links are as follows:

Executive Summary —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB290186 xhiml

Volume 1 — Description of the Proposed Action and the Affected Environment
—https://ntrl.ntis.gcov/NTRL./dashboard/searchResults/titleDetail/PB290187 . xhtml
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Volume 2 — Probable Impacts on the Environment; Reasonable Alternatives; Adverse Impacts —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB2901 88 xhiml

The NTRL inventory does not include the remaining volumes of the FEIS, which include Volume
3 - Comments by Federal Agencies, State and Local Entities, and the Public; Risk Analysis of
Oil Spills; and Volume 4 — Economic Analysis; Safety Zone Analysis; Comment Letters; Public
Hearing Report; etc. Therefore, we will send to you under separate cover a link to download our
copies of those volumes from the DropSend file transfer service. If you are unable to access the
files via DropSend, please let us know and we will make alternative arrangements to deliver
Volumes 3 and 4.

Once you have received the DropSend documents, please send me an email confirming receipt
of all relevant documents cited above. Please feel free to contact me should you have any
questions or concerns. | can be reached by email or at 202-366-0926.

Finally, please note that | have copied a few of my key MARAD representatives, and
representatives of the U.S. Coast Guard for their awareness.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Offshore Activities
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)
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From: Lawrence, Rob [mailto:Lawrence Rob@epa.gov]

Sent: Tuesday, December 19, 2017 9:40 AM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <o¢lszewski.joshua@epa.gov>; Robinson, Jeffrey

<Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee . Melanie@epa.gov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<QOkpala.Maria@@epa.gov>; Chen, I1saac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.

| think that we can provide information about the status of the NPDES permit shortly.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsees.gov; Jarvis Abbott
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<Jarvis Abboti@bsee . gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A.Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incompilete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;
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5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields
Director, Office of Deepwater Ports and Port Conveyance

U.S. Department of Transportation
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Maritime Administration
1200 New Jersey Avenue, SE, W21-310
Washington, DC 20590
(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----

From: Borland, Curtis [mailto:.Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L
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Good afternoon All,
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Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,
After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400

Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOORP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Sweeney, Stephen[Sweeney.Stephen@epa.gov]

From: Jones, Bruced

Sent: Wed 12/27/2017 4:19:56 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Steve, is there a separate OGC attorney for the air permit that | should be talking to?

From: Fields, Yvette (MARAD) [mailto:Yvette.Fields@dot.gov]

Sent: Thursday, December 21, 2017 8:07 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>; Smith, Suzanne <Smith.Suzanne@epa.gov>;
Jones, Bruced <Jones.Bruced@epa.gov>; Olszewski, Joshua <olszewski.joshua@epa.gov>;
Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Magee, Melanie <Magee.Melanie@epa.gov>;
Larsen, Brent <Larsen.Brent@epa.gov>; Gillespie, David <Gillespie.David@epa.gov>;
Alvarado, Tina <Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh.Taimur@epa.gov>; Okpala,
Maria <Okpala.Maria@epa.gov>; Chen, Isaac <Chen.lsaac@epa.gov>

Cc: Threet, Daron (MARAD) <daron.threet@dot.gov>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; Pucci, Michael (MARAD) <Michael.Pucci@dot.gov>; Shepherd II,
Thomas (MARAD) <thomas.shepherd@dot.gov>; Brennan, Bernadette (MARAD)
<bernadette.brennan@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Gilson,
Kristine (MARAD) <kristine.gilson@dot.gov>; Carter, Michael (MARAD)
<Michael.Carter@dot.gov>; Curtis.E.Borland@uscg.mil; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <bradley.k.mckitrick@uscg.mil>;
'Melissa.E.Perera@uscg.mil' <Melissa.E.Perera@uscg.mil>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Mr. Lawrence,

Thank you for your prompt response. Given that the holiday season is now upon us, we
completely understand if you and your team need additional time to conduct necessary research
on the Clean Air Act Permit Authority and jurisdiction matter related to LOOP. We are looking
forward to receiving your feedback on the air permitting matter in early January 2018.

With respect to the NPDES permit, it has come to our attention that the EPA point of contact for
the renewal of LOOP’s NPDES permit is Ms. Stacy Dwyer. Ms. Dwyer may have additional
input on the status of the NPDES permit. We are looking forward to receiving your insight on
the requirements of NPDES relative to LOOP’s operations (including both the current operations
and bi-directional proposal), as well as any background and status information you may have
regarding LOOP’s compliance with NPDES. To assist with your research efforts, we have
provided below several web-links to download copies of the original LOOP Final Environmental
Impact Statement (FEIS) from the National Technical Reports Library (NTRL). For your
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convenience, air quality considerations are discussed on pages 51 and 52 of the Executive
Summary, a summary of DOT’s consultation with EPA is contained on pages 1-33 and 1-34 of
Volume 1 of the FEIS, and descriptions of EPA policy on proposed new emission sources and
the project’s anticipated impacts on air quality are on pages 3-15 through 3-26 of Volume 2.
The web links are as follows:

Executive Summary —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB290186 xhiml

Volume 1 — Description of the Proposed Action and the Affected Environment
—https://ntrl.ntis.gcov/NTRL./dashboard/searchResults/titleDetail/PB290187 . xhtml

Volume 2 — Probable Impacts on the Environment; Reasonable Alternatives; Adverse Impacts —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB2901 88 xhiml

The NTRL inventory does not include the remaining volumes of the FEIS, which include Volume
3 - Comments by Federal Agencies, State and Local Entities, and the Public; Risk Analysis of
Oil Spills; and Volume 4 — Economic Analysis; Safety Zone Analysis; Comment Letters; Public
Hearing Report; etc. Therefore, we will send to you under separate cover a link to download our
copies of those volumes from the DropSend file transfer service. If you are unable to access the
files via DropSend, please let us know and we will make alternative arrangements to deliver
Volumes 3 and 4.

Once you have received the DropSend documents, please send me an email confirming receipt
of all relevant documents cited above. Please feel free to contact me should you have any
questions or concerns. | can be reached by email or at 202-366-0926.

Finally, please note that | have copied a few of my key MARAD representatives, and
representatives of the U.S. Coast Guard for their awareness.

Regards,
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Yvette M. Fields

Director, Office of Deepwater Ports and Offshore Activities
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

From: Lawrence, Rob [mailto:Lawrence Rob@epa.gov]

Sent: Tuesday, December 19, 2017 9:40 AM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <oiszewski.joshua@epa.gov>; Robinson, Jeffrey

<Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.gov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<Ckpala.Maria@epa.gov>; Chen, I1saac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.
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| think that we can provide information about the status of the NPDES permit shortly.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsee.gov; Jarvis Abbott
<Jarvis. Abboti@bsee. gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson. Jeffrey@epa.gov>; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven. M. Youde@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C . Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradley K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
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LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.
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Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at

202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----
From: Borland, Curtis [maiito.Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.lbroussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

ED_001774D_00082201-00006





Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor
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U.S. Coast Guard Headquarters
Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Conrad, Daniel[conrad.daniel@epa.gov}

From: Jones, Bruced

Sent: Tue 2/6/2018 11:32:42 PM

Subject: FW: Loop, LLC

Response to Coast Guard Counsel Questions re Clean Air Act (4).pdf

We talked with LOOP folks today and they informed us that they had sent a more detailed
response to the CG. It is attached. Let’s talk. We have another call with LOOP on Monday at
2pm central, you are welcome to attend.

From: Lawrence, Rob

Sent: Tuesday, February 06, 2018 4:07 PM

To: Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>;
Alvarado, Tina <Alvarado.Tina@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>; Magee,
Melanie <Magee.Melanie@epa.gov>; Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>
Subject: FW: Loop, LLC

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Gordon Arbuckle [mailto:gordonal23@earthlink.net]

Sent: Tuesday, February 06, 2018 3:52 PM

To: Lawrence, Rob <Lawrence Rob@epa.gov>

Cc: Cooper-Gates, CaSandra J. <ccoopergates@loopllc.com>; THardy(@roedelparsons.com
Subject: Loop, LLC

Dear Mr. Lawrence:

Attached you will find the follow up note responding to the Coast Guard counsel’s questions
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regarding the Clear Air Act. 1 believe that it provides satisfactory responses to the questions
presented by your letter to Loop of today’s date.

We look forward to discussing these matters at 2:00 CST on Monday, February 12%. We
appreciate your consideration .

Regards,

ARBUCKLE & CO. LLC
Law and Policy Counsel
J. Gordon Arbuckle, Esq.
2550 M Street NW
Washington, DC 20037

T + 12027752025

M + 13036195123

gordonal 23@earthlink net

This information is intended only for the person to whom it is addressed and may contain confidential information
and/or privileged material. Any review, dissemination, or other use by anyone other than the intended recipient is
prohibited.
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